Kussman & Whithill

Verdict & Settlement Summary

_ Los Angeles Daily Journal Settlement Report Form
915 E. First Street
Los Angeles, CA 90012

Attn: Ms. Beth Monaghan

SETTLEMENT: $3,085,000 COURT: San Diego Superior
- ($1.000.,000-present cash Court
value)

DATE OF SETTLEMENT: 5/9/94

PLAINTIFF(S): Confidential

PLAINTIFF(S) Russell S. Kussman, Esq..
ATTORNEY: Kussman & Whitehill
DEFENDANT(S): Confidential

DEFENDANT(S) Michael Grace, Esq..
ATTORNEY: Ault, Deuprey. Jones and Gorman
TYPE OF ACCIDENT OR Medical Malpractice (Birth Injurv)
CASE:

DATE OF ACCIDENT: March 2, 1988
PLAINTIFF(S) AGE: 6 OCCUPATION: N/A

FACTS OF CASE: Plaintiff's mother went to her obstetrician's office at approximately 30-32
weeks gestation complaining of leakage of clear fluid per vagina. She was seen on first occasion
by obstetrician, cultured and reassured. When symptoms continued, she was seen in the office by
obstetrician's nurse practitioner. No tests (such as nitrazine or ferning) were done. The nurse
practitioner sent patient home with reassurance that there was no premature rupture of
membranes. without consulting with M.D. Four days later, mother presented with chills. cramps
and chorioamnionitis. Baby born in face of chorioamnionitis, was septic, and suffered from
periventricular leukomalacia ("PVL").

PLAINTIFF'S CONTENTIONS AS TO LIABILITY: Nurse practitioner was negligent in
failing to diagnose premature rupture of membranes ("PROM") and/or failing to at least warn
paticnt to be on the lookout for further lcakage, or fever or chills. She should have consulted with

M.D., who would have admitted her to the hospital in order to minimize risk of chorioamnionitis.
and premature labor, and to deliver her prior to baby getting septic.

DEFENDANT'S CONTENTIONS AS TO LIABILITY: No evidence of leaking membranes at
the office. No pooling of fluid, and therefore nothing to test with nitrazine or ferning. Earlier
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/ntervention would not have prevented pre-term labor or chorioamnionitis. Baby was not "septic"

anyway. because blood cultures were negative. Brain damage was as a result of prematurity itself,
combined with umbilical cord compression.

INJURIES: Cerebral Palsy. spastic quadriparesis, developmental delay.

PLAINTIFF'S DOCTORS (THEIR SPECIALTY AND LOCATION - AREA):
[an Donald, M.D. (OB/GYN)-Sun Valley, Idaho

Carol Taylor. R.N. (OB Nurse/Practitioner)-Sun Valley, Idaho

Ronald Gabriel, M.D. (Pediatric Neurologist)-Century City, Ca

Arthur Strauss, M.D. (Neonatology)-Long Beach, Ca

PLAINTIFF'S EXPERTS (THEIR SPECIALTY AND LOCATION - AREA):
Donna Barras, M.D. (Rehabilitation)-Buena Park, Ca

Ray Schultz, Ph.D. (Ecnomist)-Pasadena, Ca
Steve Zivolich (Rehab/Collateral Sources)-Irvine. Ca

DEFENSE DOCTORS (THEIR SPECIALTY AND LOCATION - AREA):
Larry Johnsgaard, M.D. (Pediatric Neonatologist) San Diego, Ca
Gary Blake, M.D. (OB/GYN)-San Diego. Ca

DEFENSE EXPERTS (THEIR SPECIALTY AND LOCATION - AREA):
Perry Lubens, M.D. (Pediatric Neurologist)-Long Beach, Ca
Kurt Benirschke, M.D.(Pathology)-San Diego, Ca

Dale H. Bull, M.D. (Neonatology)-San Diego, Ca

John R. Hesselink. M.D. (Neuroradiology)-San Dicgo, Ca
Thomas C. Key. M.D. (OB/Perinatology)-Great Falls, Montana
Betty Joan Maly, M.D. (Rehabilitation)-La Jolla, Ca

Suzanne Grant, R.N. (OB Nurse/Practitioner)-San Diego, Ca
Doreen Casuto, R.N.(Rehabilitation)-San Diego. Ca

Gene Bruno (Rehabilitation)-Los Angeles. Ca

George M. Brinton. Ph.D.. (Ecnomist)-San Diego. Ca




