GERMAN FEDERAL PATENT COURT

Attendees:

President

Associate judge
Associate judge
Associate judge
Associate judge

Munich, 22 February, 2007

_ RECEIPT

3 Ni 44/05 (EV) Olbricht & Buchhold

(File number) (Patent Attorneys) Minutes
26 Feh, 2007

of the| public session of the 3" senate
(nullity senate)

Presiding judge
Mrs. Dr. Schermer

Mr. Brandt

Mr. Dipl.-Chem. Dr. Egerer
Mr. Dipl.-Phys. Dr. Maksymiw
Mrs. Dipl.-Chem. Zettler

Court official Mrs. K. Heinrich
as registrar of the Court

Beginning of the session: 9:30 a.m.

End of the session:

Documents submitted:

from the plaintiff; E11 German

translation EP 0 316 919 B1

from the defendant: E12

.Stephen C. Bell" Review......

2:20 p.m.

BPatG 138 (Ni 1/3)
11/2003

_"of thé German Federal Patent Court

In the nullity case

with reference to the  European Patent
0565 541
(DE 691 28 428)

N-Dia Inc., New York (U.S.A))
plaintiff,
against

Oy Medix Biochemica AB, Kaunianien
(Finland)
defendant,

appeared upon request
1. for the plaintiff:

Mr. Dr. Hahn (patent attorney)

Mr. Dr. Kdhler (attorney at law)

Mr. Michael Friedman (president of the
plaintiff)

Mr. Stauber (general manager of
Biomar Diagnostik Systems GmbH)
Mr. Prof. Helmut Meyer
(Proteom-Center of the University of
Bochum)

Mr. Buchhold (patent attorney) as well
as Mr. Robin Keulertz (candidate)

2. for the defendant:

Mr. Dr. Jaenichen (patent attorney)
Mr. Dr. Holder (attorney at law)

Mr. Dr. Weinzierl (European patent
attorney)

Mr. Ismo Raman (general manager of
the defendant in the nullity case)

Mrs. Prof. Dr. Rutanen (inventor)



The value of the matter under dispute was discussed with the parties. The parties agreed that the
value was EUR 1,000,000 and applied to fix the value accordingly.

decided and pronounced
Decision
The value of the matter under dispute for the proceedings before the German Federal Patent Court is

fixed at EUR 1,000,000.

The possibility of an amicable settlement of the legal dispute was discussed with the parties. A
settlement could not be reached.

The President presented the main content of the files.
The parties were invited to make submissions and to give their grounds.
The plaintiff submitted the request from the complaint dated 07/21/2005 (p. 7 of the encl.).
The defendant submitted the request from the document dated 11/18/2005 (p. 59 of the encl.).
The facts and the legal situation were discussed with the parties.
The President closed the hearing.
After deliberation of the Court, the President announced the following
Judgment:
1. The European Patent No. 0 565 541 is declared null and void with legal effect within the territory
of the Federal Republic of Germany.
2. The defendant shall bear the costs of the lawsuit.

3. The judgment is provisionally enforceable with respect to the costs against provision of a security
in the amount of 120% of the amount to be enforced.
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